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IMPROVED COVER PLATE FOR CONCEALED SPRINKLER 


Mail Stop Appeal Brief Patents 
Commissioner for Patents 
P-O. Box 1450 
Alexandria VA 223 13-1 450 

Dear Sir: 


BRIEF ONAPPP.Ai f 
Real Pariy in Tntcrg.it: 

The real party in interest is The Viking Corporation. 
Related Appeals and/or Interferences ? 

There are no related cases on appeal or in an interference proceeding. 


Claims 7, 8, 29, 30, 34-36, and 48-55 are pending in the application. Claims 
29, 30, 34, 52, and 53 are allowed. Claims 7, 8, 35, 36,48-51, 54, and 55, are rejected. The 
rejection of Claims 7, 8, 35, 36, 48-51, 54, and 55 are hereby appealed. 


TTiere has been an amendment filed subsequent to the final rejection; however, 
amendment has not been entered. The amendment that was filed subsequent to the final 


3. 


Statua of the Claims : 


Status of the Amendments: 
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rejection is believed to place the case in condition for allowance on its face. Applicants 
contacted the Examiner in charge of the case in an effort to expedite allowance of the ca* 
light of the amendment, but without success. Since the amendment has not been entered, 
Applicants, therefore, file this Appeal Brief. 


5* Summary of the invention- 

The present invention relates to a cover plate for a concealed fire sprinkler 
head that provides a low-profile cover and permits heat to be directed to the thermally 
responsive trigger assembly and, further, is configured to be immediately and effectively 
dislodged from the housing of the concealed sprinkler head in response to a fire (see page 3. 
lines HI). Applicants' invention was developed to overcome the difficulties associated with 
conventional covers that have incorporated airway openings to permit the heat, to pass 
through and impact the thermally sensitive trigger assembly of the concealed sprinkler but 
which diminish the cover plate's ability to perform its function — chat is to provide an 
aesthetic cover that does not visually detract from the ceiling or aidewall in which the 
concealed sprinkler head is positioned. 

In contrast, Applicants' cover includes at its periphery at least one air 
passageway section that is configured to enable heated air to pass through the gap or 
interstice formed between the air passageway and the flange of the concealed sprinkler head 
housing so that the heat can travel through to the thermally sensitive trigger assembly (see 
page 7, lines 9-13). One of the embodiments of the invention includes a cover with radially 
extending passageways that extend inwardly fro the peripheral edge of the cover plate. Other 
embodiments include covers with one or more transverse passageways — that is one or more 
passageways that extend transversely to the central axis of the sprinkler head when the cover 

plate is mounted over the sprinkler head. In each embodiment, the cover plate covers and 
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conceals the sprinkler head and yet allows air to travel inwardly from the periphery of the 
cover plate to improve the responsiveness of the sprinkler head. 
Claim 35 calls for: 

A concealed sprinkler head comprising: 

own™ aw a s £ rinJdBr bodv havin S a central axis and central 
orifice disposed about said central axis, said centra] orifice 
defining an inlet and an outlet, said inlet configured for attachment 
to a fire extinguishing fluid supply line; 

a deflector tnovably mounted to said sprinkler body 
a sealing assembly for sealing said outlet; 
a *cnmjly sensitive trigger assembly configured to 
SJSd*™* 8 aSSemWy ^ Sealing e Wrnem with 

a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

. . u . a cover P late removably mounted to said bottom of 
said housing, said cover plate having on inner 3 urface facing said 
housing, an outer surface having planar portions, and a periphery 
other portions of said plate projecting outwardly in a direction 
^lyalangsaid central axis away from said housing, said 
other portions forming passageway sections extending inwardly 
77 to cnablc air to travel between said periphery 

and said bottom of said housing and towards said thermally 
sensitive trigger assembly. 7 

Claim 36 depends from Claim 35 and is directed to the cover plate having an 
annular perimeter portion comprising undulating outer surface forming a plurality of radially 
spaced undulations, where the undulation* form the passageway sections. 

Claim 51 depends from Claim 36 and, further, calls for the generally planar 
portions to extend between the passageway sections. 

Claim 54 depends from Claim 35 and, further, calls for the other portions to 
comprise arcuate portions. 

Claim 55 calls For: 

A concealed sprinkler head comprising: 
« ~ ^, ■ a t sprinkler hcad b °dy having an outlet opening and 
a central axis, said outlet opening disposed about said central axis; 


S0SSS2_69T9 


:WOcjJ ZZ-LX l7005-6T-cjdd 


h aV in„ ? housing mounted to said sprinkler head body and 

SpSg Passageway in communication with said outlet 

, . . a *ennally sensitive trigger assembly operative to 

open and olose said outlet opening; and 

a cover plate mounted to said housing, said cover 

? '"1 PlMal C6nlral P0ni0n ' mld a P^Pneral edge 
cxlendmg around eaid penmeter portion, said cover plate further 
including an inner surface ftcing said housing and an outer 
surface, said planar central portion lying in a plane generally 
SZS^/ 0 ^ CCDtraI aX '" 5 ' said Perimeter ponion having a 

y sp r d ,r uate portiOM extending bctwccn 

said central portion and said peripheral edge, said arcuate portions 
projectmg outwardly from .aid plane to foL a plurality radk^ 
m tn^ETf ^ ys « tcndi "e inwardly from said peripheral edge 
to enable air to travel from said peripheral edge toward said 
thermally sensitive trigger assembly. 

Claim 7 is dependent upon Claim 55 and is directed to a spring being 
positioned between the inner surface of the cover plate and the housing that i 5 m ounted to the 
sprinkler head body, which is configured to thrust the cover plate away from the housing. 

Cairn 8 i. dependent upon Claim 7 and further calls for the spring to comprise 
a substantially H„ ear Section ^ a secQnd 6ubatantially lioear ^ fay ^ ^ 

section. 

Claim 48 depends from Claim 55 and is directed » the cover plale having an 
undulating surface, which defines the plurality of radially spaced arcuate porlions. 

Claim 49 is dependent upon Claim 55 and is directed to the cover plate 
including a plurality of radially spaced generally planar portion* extending inwardly from the 
perimeter edge [peripheral edge] of the cover pla* and disposed between the radially spaced 
arcuate portions. 


lanar 


Claim 50 is dependent upon Claim 49 and., further, calls for the pla 
porta to extend inwardly from the peripheral edge to tne central planar portion of the 
cover plate. 
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6 - Issues : 

1- Whether the finality of the rejection entered October 1 7, 2003, was 

proper. 

2. Whether Claims 7, 35-36, 48-51, 54 and 55 aro unpatentable under 35 
U.S.C. § 102(b) as being anticipated by U.S. Patent No. 4,105,076 to Simmons et al. 

3. Whether Claim 8 is unpatentable under 35 U.S.C. § 103(a) as being 
obvious over U.S. Patent No. 4.105,076 to Simmons et a], 

7 - Grouping nfP.lfliTnr- 

Applicants regard Claim 36 as separately patentable from Claim 35. 
Applies regard Claim 48 to be separately patentable from Claim 55. Applicants regard 
Claim 49 to be separately patentable from Claim 55. Applicants regard Claim 51 to be 
separately patentable from Claim 36. Applicant regard* Claim 54 to be separately patentable 
from Claim 35. Claims 7 and 8 are grouped with Claim 55. 


8 - Argument : 

L- Whether the finality of th» ructio n entered On Oc tober 1 7 ^ ^ - rTTrTr j nTr 
The MPEP states "[t]he claims of a new application may bo finally rejected 
the first Office action in those situations where (A) the new application i* a continuing 
application of, or a substitute for, an earlier application, and (B) all claims of the new 
application (l) are drawn to the same invention claimed in the earlier application and (2) 
would have been properly finally rejected on the grounds and art of record in the next Office 
action if they had been entered in the earlier application." (emphasis added). 


in 
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A Request for Continued Examination (RCE) and a Petition for an Extension 
of Time in the present application was filed August 28, 2003, in response to a final Office 
Action entered April 28, 2003 . Along with the Request, Applicants submitted an amendment 
that amended Claims 7, 29. 30. 35. 36, and 48-51 and entered new Claims 52-35. Claims 7, 
29, 30, 35, 36, and 48-51 had been previously rejected over U.S. Patent No. 4, 1 05,076 to 
Simmons et al. In reaponse to the RCE and amendment, the Examiner entered a final Office 
Action dated October 17, 2003, rejecting Claim, 7. 8. 35. 36. 48-51. 54. and 55 but allowing 
Claim* 29, 30, 34, 52, and 53. The Examiner stated mat finality of the Office Action of 
October 17, 2003, was predicated on the grounda that laJH claims are drawn to the same 
invention claimed in the application prior to the entry of the submission under 37 CFR 1 .1 14 
and could have been finally rejected on the grounds and art of record in the ne*t Office action 
if they had been entered in the application prior to entry of the 37 CFR 1 14." 

Applicants respectfully note that the amendments submitted with the Request 
for Continued Examination included amendmente that placed several of the claims in 
condition for allowance (Claim. 29, 30, 34, 52, and 53), and which were allowed in the final 
Office Action. As noted above, these claims were previously rejected in the Office Action 
dated April 28, 2003. Specifically, Claim 29 was amended from: 

29. (prior to RCE) A concealed sprinkler head comprising: 

a sprinkler body having a central orifice with an 
inlet and an outlet, said inlet configured for attachment to a fire 
extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to 
releasably urge said sealing assembly into sealing engagement with 
said outlet; 

a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having a planar portion and a 
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periphery, wherein at least a section of said periphery project? 
outwardly from said planar portion away from said sprinkler body 
to thereby form at least one passageway section configured to 
enable air to travel between said passageway section and said 
bottom of said housing and towards said thermally sensitive triggc 
assembly. 


29. (after RCE) A concealed sprinkler head comprising: 

a sprinkler body having a central axis fln ^ a central 
office dispoged about said central axi^ eaid central orifice 
defining an inlet and an outlet and said inlet configured for 
attachment to a fire extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to 
releasably urge said sealing assembly into sealing engagement with 
said outlet; 

a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having a planar central portion and a 
periphery extending around said central porTion ^id r^rmi 
portion having an outer surface lyin g i n a plane ^ Bnernlly 
PrthpffPnfll tn nni rl rrnnfral axis ,smd nlatc farthrr including fl rni fl tP 
portions extending inwa rdly from said periphery to said centml 
TOrt j pn i Snirt arWVtr portions projecting outw a rdly frnrn ^ v \ mfL 
awav from said sprinkler bod y in a direction generally alone said 
central axis and forming ^ plurality of radially sp aced * H ffl riifiHy 
extending passageway sectio ns havinp portions offset outwardly 
from witf p] Mg and in said direction and r,onfW ft H to m f fo\ v n j r 
to travel between said perip hery and said bottom of said housin g 
and towards the thermally sensitive trigger fl* SCT nhl Yl ^h-™^ n + 
least a section of said periphery projooto ou t wardly from t^id 
pfanor-portion away from said s prinkl e r body to the re by form at 
lea fl t ano . pnflflnpnwffly nnminn rtnmfi g ,, TP r | T n n nff hip gj r T p trav o l 
between said passageway acotion and jaid bottom of jaid h o us ing 
and rowards - gaid thermally flonuitiv e- triggor assembly . 

These amendments resulted in the claim being allowed. Therefore, not an of 

the claims in the RCE would have been properly finally rejected on the grounds and art of 

record in the next Office Action if they had been entered in the application prior to the filing 
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of the RCE. Therefore, AppJicants respecifully urge that the finality of the first Office 
Action after filing of the RCB was not proper. As a result of this improper final Office 
Action, Applicants have appealed Claims 7, 8, 35, 36, 48-51, 54, and 33 in order to have 
the ae claims considered on the merits. Furthermore. Applicants respectfully submit that 
Claims 7, 8, 35, 36, 48-51, 54, and 55 arc not properly rejected based on The ground and art 
of record. 

II. Whemer Claims 7, 35 36 48- 5 1 , 54, an d 5 5 n r c nnna tcni.hl. m< w ™ tt ^ > 

as being anticipated hvirs j*«™ No " 4 7»^™^ JUUMm 

"A claim is anticipated if only each and every limitation as set forth in the 
claim is found, either expressly or inherently described, in a single prior art reference." 
Verdegaal Bros, v. Union Oil Co. of California, 814 F.2d 628, 631, 2 U.S.P.Q.2d iq 5 l, 1053 
(Fed Cir. 1 987). In addition, "the identical invention must be shown in a* complete detail as 
is contained in the claim." Richardson v. Suzaki Motor Co., 868 F.2d 1226, 9 U.S,P.Q.2d 
1913, 1920 (Fed. Cir. 1989). All word* in a claim must be considered in judging 
patentability of the claim against the prior art. InreFinc, 873 F.2d 1071, 5 U.S.P.Q.2d 1396 
(Fed. Cir. 1988); J n re Wilson, 424 F.2d 1382, 165 U.S.P.Q. 494 (CCPA 1970). 

Applicants respectfully submit that the Examiner has failed to establish that 
Claims 7, 35, 36, 48-51, 54, and 55 are anticipated by Simmons et al. Applicants respectfully 
urge that Simmons et al. do not disclose or suggest the claimed combination*. 

For example, with reference to Claim 35 Claim 35 calls for: 

A concealed sprinkler head comprising: 
^ a s P finklcr body having a central axis and central 
orifice disposed about said central axis, said central orifice 
defining an jnlct and an outlet, said inlet configured for attachment 
to a Ore extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body- 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to 
releasably urge said sealing assembly into sealing encasement with 
said outlet: 
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a housing attached to said aprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

, . a COvcr P lat « removably mounted to said bottom of 
said housing, said cover plate having an inner surface facing aaid 
housing, an outer surface having planar portions, and a periphery 
other portions of said plate projecting outwardly in a direction 
generally along aaid central axis away from said housing, said 
other portions forming passageway aections extending inwardly 
from said periphery to enable air to travel between aaid periphery 
and said bottom of said housing and towards said thermally 
sensitive trigger assembly. 

Applicants respectfully urge that Simmons et al. do not disclose or suggest a 
concealed sprinkler head cover plate with an outer Surface having planar portions and other 
portions of the cover plate projecting outwardly away from the housing along the central axis 
of the sprinkler head body wherein the other portions form passageways that extend radially 
inward from the periphery to enable air to travel from the periphery of the cover plate 
inwardly to the thermally sensitive trigger assembly. In contrast, Simmon, et al. discloses a 
cover plate with a flat or planar outer surface with no portions oflhe cover plate projecting 
outwardly away from the housing, as required by the claim. 

In contrast, Simmons et al. discloses a cover plate with an inwardly extending 
rim with a scries of tabs (44) that abut the ceiling. Therefore, Appl icants respectfully urge 
that the Examiner has failed to establish that Simmons et al. anticipate the claimed invention. 

Claims 7 and 8 arc dependent upon Claim 35 and are considered allowed by 
virtue of their dependency on Claim 35. 

Claim 36 is dependent upon Claim 35 and is similarly considered allowable by 
its virtue of its dependency. In addition, Claim 36 i 3 further considered allowable on its own 
merits since it recites other features of the invention neither taught nor suggested by Simmons 
et al. Simmons et al. do not, for example, disclose or suggest a cover plate with an annular 
pcrimeter portion comprising an undulating outer surface forming a plurality of radially 
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spaced undulations, with the undulations forming the passageway sections. Therefore, 
Applicants respectfully urge that Claim 36 is, further, patentably distinguishable over 
Simmons et aL 

Claim 51 is dependent upon Claim 36 and is considered allowable by virtue of 
its dependency on Claim 36 and its ultimate dependency on Claim 35. ih addition, Claim 51 
is considered allowable on its own merits and recites additional features of the invention 
neither taught nor suggest by Simmons et al. Simmons et aL, for example, do not disclose or 
suggest the cover plate comprising generally planar portions extending between the 
passageway sections. Accordingly, Applicant respectfully urges that Claim 51 is further 
distinguishable and patentable over Simmons et al. 

With respect to Claim 34, Claim 54 is dependent upon Claim 35 and is 
considered to be allowable by virtue of its dependency upon Claim 35. In addition, Claim 54 
calls for the other portions to comprise arcuate portions. Simmons et al. do not disclose or 
suggest a cover plate including arcuate portions, with the arcuate portions forming 
passageway sections that extend inwardly from the periphery of the cover plate. Therefore, 
Applicants respectfully urge that Claim 54 is further patentably distinguishable over 
Simmons et al. 

With respect to Claim 55. Claim 55 calls for: 

A concealed sprinkler head comprising; 

a sprinkler head body having an outlet opening and 
a central axis, aaid outlet opening disposed about said central axis; 

a housing mounted to said sprinkler head body and' 
having a central passageway in communication with said outlet 
opening; 

a thermally sensitive trigger assembly operative to 
open and close said outlet opening; and 

a cover plate mounted to said housing, said cover 
plate having a generally planar central portion, a perimeter portion 
extending around said planar central portion, and a peripheral edge 
extending around said perimeter portion, said cover plate farther 
including an inner surface facing said housing and an outer 
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surface, said planar central ponion lying in a plane generally 
orthogonal to said central axis, said perimeter portion having a 
plurality of radially spaced arcuate portions extending between 
said central portion and said peripheral edge, said arcuate portion 
projecting outwardly from said plane to form a plurality radially 
spaced passageways extending inwardly from said peripheral edge 
to enable air to travel from said peripheral edge toward said 
thermally sensitive trigger assembly. 

Applicant respectfully urge that Simmons et al. do not disclose or suggest, for 
example, a concealed sprinkler head that includes a cover plate having a generally p ,anar 
central portion, a perimeter portion extending around the planar portion, and a peripheral 
edge extending around the perimeter portion, with the perimeter portion having a plurality of 
radially spaced arcuate portions extending between the central ponion and the peripheral 
edge of the cover plate, which project outwardly from the plane of the cover plate to form a 
plurality of radially spaced passageway., that extend inwardly from the peripheral edge to 
enable air to travel from the peripheral edge to the thermally sensitive trigger assembly. As 
noted above, in order to establish anticipation of a claim, each and every limitation of the 
claim must be either inherently or expressly disclosed in a single prior art reference. 
Moreover, a.l words in a claim must be considered in judging patentability of a claim against 
thepriorart. /» « ^ 873 F.2d 1071, 5 U.S.P.Q.2d 1596 (Fed. Cir. ,988). Therefore, 
Applicants respectfully urge that Claim 55 is patentably disenable over Simmons ct al. 

Claim Ag is dependent upon Claim 55 and is considered allowable by virtue of 
its dependency on Claim 55. In addition, Cairn 48 is considered to be allowable on its own 
merits since it recites other features of the invention neither taught nor suggested by Simmon, 
et al. For example, Claim 4 8 ftxnher calls for the cover plate to include an undulating surface, 
which undulating surface defines the plurality of radially spaced arcuate portions. Simmons 
ct al. do not disclose or suggest a concealed sprinkler head cover plate with an undulating 
surface that defines radially spaced arcuate portions mat define radially spaced passageways 


1 1 
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that extend inwardly from the peripheral edge to enable air to travel from the peripheral edge 
of the cover plate toward the thermally sensitive trigger assembly. In contrast, Simmon* el 
aL discloses a planar cover plate with an inwardly extending rim with spaced rectangular tabs 
For bearing against the ceiling in which the concealed sprinkler is positioned. Therefore, 
Applicants respectfully urge that Claim 48 is patentably distinguishable over Simmons et al. 

Claim 49 is considered allowable by virtue of its dependency upon Claim 55. 
In addition, Claim 49 is considered allowable on its own merits since it recites further 
fearurea of the invention neither taught nor suggest by the Simmons et al. reference. For 
example, Claim 49 calls for a plurality of radially spaced generally planar portions that 
extend inwardly from the perimeter [peripheral] edge of the cover plate and arc disposed 
between the radially spaced arcuate portions. Applicants respectfully urge that this feature is 
neither taught nor suggested by Simmons ct al. As noted above. Simmons et al. is directed to 
a planar cover plate— moreover, a cover plate without any arcuate portions that define 
passageways extending inwardly from the peripheral edge to enable air to travel from the 
peripheral edge toward the Thermally sensitive trigger assembly of the concealed sprinkler. 

Claim 50 is considered allowable by virtue of its dependency on Claim 49 and 
its ultimate dependency upon Claim 55. In addition, Claim 50 is further considered allowable 
on its own merits since it recites other features of the invention neither taught nor suggested 
by the applied reference. For example, Claim 50 further calls for the planar portions to 
extend inwardly from the peripheral edge of the cover plate to a central planar portion. 
Applicants respectfully urge that Simmons ct al. do not disclose or suggest a cover plate with 
planar portions disposed between radially spaced arcuate portions that extend between a 
central planar portion and a peripheral edge of the cover plate, as required by the claim. 
Therefore, Applicants urge that Claim 50 is further patentably distinguishable over Simmons 
et al. 

12 
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Claim 5 1 is dependent upon Claim 36 and is considered to be allowable by 
virtue of its dependency on Claim 36. In addition, Claim 51 is considered to be allowable on 
its own merits since it recites other features of the invention neither taught nor suggested by 
Simmona et al For example, Simmons et al. do not disclose generally planar portions 
extending between passageway sections, which arc formed by a plurality of radially spaced 
undulations that project outwardly away from a concealed sprinkler housing. Therefore, 
Applicants respectfully urge that Claim 51 i& further patencably distinguishable over 
Simmons et al. 

With respect to Claim 54, Claim 54 is dependent upon Claim 35 and is 
considered to be allowable by virtue of its dependency upon Claim 35. in addition. Claim 54 
is further considered to be allowable on its own merits since it recites other features not 
taugbt nor suggested by Simmons et al. Claim 54 further calls for the other portions to 
comprise arcuate portions. As noted above, Applicants respectfully urge that Simmons ct al, 
do not disclose or suggest a cover plate with arcuate portions that form passageways that 
extend from the periphery of the cover plate inwardly and project outwardly away from the 
concealed sprinkler head housing. 

Ill, Whether Claim 8 is unpatentable over 35 U.S.C. 8 103(a^ 
aq being obvious over U.S. Patent No. 4.105.076 to Simmona et al 

To establish a prima facie case of obviousness, three basic criteria mu6t be 

met. First, there must be some suggestion or motivation either in the references themselves 

or in the knowledge generally available to one of ordinary skill in the art to modify the 

reference or combine the reference teachings, Second, there must bo a reasonable expectation 

of success. Finally, (he prior art reference or references when combined must teach or 

suggest all the claimed limitations. The teaching or suggestion to make the claim 

combination and reasonable expectation of success must both be found in the prior art and 

13 
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not based on Applicants' disclosure. In re Vaeck. 947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. 
Cif. 1991). See also MPEP § 2143. 

Claim 8 is dependent upon Claim 7 and ultimately dependent upon Claim 55 
and, Ihufl, incorporates the some limitations as Claima 7 and 55. Claim S is considered to be 
allowable by virtue of its dependency to Claim 55; therefore, Applicants respectfully urge 
that Claim 8 is patentably distinguiehable over Simmons et al. for at least die reasons set forth 
above in reference to Claim 55. 

9. Conclusion : 

For the reasons advanced above, Applicants respectfully contend that the 
finality of the Office Action dated October 1 7, 2003 was improper and, further, that each of 
the appealed claima is patentable over the Simmons et al. reference. Therefore, reversal of all 
rejections Of the appealed claims is respectfully solicited. To the extent necessary, a Petition 
for an Extension of Time under 37 C.F.R. 1.136 is hereby made. Please charge any shortage 
in the fees in connection with the filing of this paper, including for example extension fees, to 
Deposit Account No. 22-0190 and please credit any excess fees to such deposit account. 

Respecrfiilly submitted, 

JAM ES O. RETZLOFF and 
SCOTT T.FRANSON 

By: Van Dyke, Gardner, Linn & Burkhart, LLP 

Date Catherine S. Collins 

Registration No. 37 599 
P.O. Box 888695 
2851 Charlevoix Drive, SJE. 
. Grand Rapids, Mi 49588-8695 

CSC:lmec (616)975-5500 
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APPENDTX A - RRJRfjTR D CT.ATMS 
Claims 7, 8, 35, 36, 48-51, 54, and 55. 

7. (previously presented) The concealed sprinkler head of claim 55, further comprising a 
spring positioned between said inner surface and said housing, said spring configured to 
thrust said cover plate away from said housing. 

8. (original) The concealed sprinkler head of claim 7, wherei n said spring further comprises 
a first substantially linear section and a second substantially linear section joined by an 
arcuate section. 

35. (previously presented: A concealed sprinkler head comprising: 

a sprinkler body having a central axis and central orifice disposed about said 
central axis, said central orifice defining an inlet and an outlet, said inlet configured for 
attachment to a fire extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for scaling said outlet; 

a thermally sensitive trigger assembly configured to releasably urge said 
scaling assembly into sealing engagement with said outlet; 

a housing attached to said sprinkler body and having a bottom extending 
beyond said outlet, said thermally sensitive trigger assembly positioned between said outlet 
and said bottom of said housing; and 

a cover plale removably mounted to said bottom of said housing, said cover 
plate having an inner surface facing said housing, an outer surface having planar portions, 
and a periphery, other portions of said plate projecting outwardly in a direction generally 
along said central axis away from said housing, said other portions forming passageway 
sections extending inwardly from said periphery to enable air to travel between said 
periphery and said bottom of said housing and towards said thermally sensitive trigger 
assembly. 

36. (previously presented) The concealed sprinkler head of claim 35, wherein said cover 
plate has an annular perimeter portion comprising an undulating outer surface forming a 
plurality of radially spaced undulations, and said undulations forming said passageway 
sections. 
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48. (previously preaented) The concealed sprinkler head according to Claim 55. wherein 
said cover plate has an undulating surface, said undulating surface defining said plurality of 
radially spaced arcuate portions. 

d9. (previously presented) The concealed sprinkler head according to Claim 55, further 
comprising a plurality of radially spaced generally planar portions extending inwardly from 
BHid perimeter edge and disposed between said radially spaced arcuate portions. 

50. (previously presented) The concealed sprinkler head according to Claim 49, wherein 
said planar portions extend inwardly from said peripheral edge to said central planar portion. 

51. (previously presented) The concealed sprinkler head according to Claim 36, further 
comprising generally planar portions extending between said passageway sections. 

54. (previously presented) The concealed eprinkler head according to Claim 35. wherein 
said other portions comprise arcuate portions. 


55. (previously presented) A concealed sprinkler head comprising: 

a sprinkler head body having an outlet opening and a central axis, said outlet 
opening disposed about said central axis; 

a housing mounted to said sprinkler head body and having a central 
passageway in communication with said outlet opening; 

a wenually sensitive trigger assembly operative to open and close said outlet 

opening; and 

a cover plate mounted to said housing, said cover plate having a generally 
planar central portion, a perimeter portion extending around said planar central portion, and a 
peripheral edge extending around said perimeter portion, said cover plate former including an 
inner surface facing said housing and an outer surface, said planar central portion lying in a 
plane generally orthogonal to said central axis, said perimeter portion having a plurality of 
radially spaced arcuate portions extending between said central portion and said peripheral 
edge, said arcuate portions projecting outwardly from said plane to form a plurality radially 
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spaced passageways extending inwardly from said peripheral edge to enable air to travel from 
said peripheral edge toward said thermally sensitive trigger assembly. 
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PATENT 
VIK01 P-331 

IN TUB UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 

Examiner ; Christopher S- Kim 

Applicants : James G> Retfcloff and Scott T. Franson 

Serial No, : 09/809,454 

Filing Date : March 15. 2001 

Group 3752 

For : IMPROVED COVER PLATE FOR CONCEALED SPRINKLER 

Mail Stop Appeal Brief Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-U50 

Dear Sir: 

gftlEF ON APPEAL 
1, Real Party in Interest: 

The real party in interest is The Viking Corporation. 


2. Related Appeals and/or Interferences : 

There are no related cases on appeal or in an interference proceeding. 


3. Status of the Claims ; 

Claims 7, 8, 29, 30, 34-36, and 48-55 are pending in the application. Claims 
29, 30, 34, 52, and 53 are allowed. Claims 7, 8, 35, 36. 48-51. 54, and 55, are rejected. The 
rejection of Claims 7. 8. 33, 36, 48-51, 54, and 55 are hereby appealed. 


4. -StoPM ftf thg Amendments: 

There has been an amendment filed subsequent to the final rejection; however, 

the amendment has not been entered. The amendment that was filed subsequent to the final 
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rejection is believed to place the case in condition for allowance on its face. Applicants 
contacted the Examiner in charge of the case in an effort to expedite allowance of the case in 
light of the amendment, bur without success. Since the amendment has not been entered, 
Applicants, therefore, file this Appeal Brief. 

5. SummatY.nf the Invention : 

The present invention relates to a cover plate for a concealed fire sprinkler 
head that provides a low-profile cover and permits heat to be directed to the thermally 
responsive trigger assembly and, further, is configured to be immediately and effectively 
dislodged from the housing of the concealed sprinkler head in response to a fire (see page 3, 
lines Ull). Applicants' invention was developed to overcome the difficulties associated with 
conventional covers that have incorporated airway openings to permit the heat to pass 
through and impact the thermally sensitive trigger assembly of the concealed sprinkler but 
which diminish the cover plate's ability to perform its function — that is to provide an 
aesthetic cover that does not visually detract from the ceiling or eidewall in which the 
concealed sprinkler head is positioned. 

In contrast, Applicants' cover includes at its periphery at least one air 
passageway section that is configured to enable heated air to pass through the gap or 
interstice formed between the air passageway and the flange of the concealed sprinkler head 
housing so that the heat can travel through to the thermally sensitive trigger assembly (see 
page 7, lines 9-13). One of the embodiments of the invention includes a cover with radially 
extending passageways that extend inwardly fro the peripheral edge of the cover plate. Other 
embodiments include covers With one or more transverse passageways— that is one or more 
passageways that extend transversely to the central axis of the sprinkler head when the cover 

plate is mounted over the sprinkler head. In each embodiment, the cover plate covers and 

2 


29 y 12 1 d 2220 - - - £S6X80££01 T : OX 


S0SSS169T9 


:UOidJ ££:XT t7002-GT-ddW 


conceals the sprinkler head and yet allows air to travel Inwardly from the periphery of the 
cover plate CO Improve the responsiveness of the sprinkler head. 
Claim 35 calls for: 

A concealed sprinkler head comprising; 

a sprinkler body having a central axis and central 
orifice disposed about said central axis, said central orifice 
defining an inlet and an outlet, said inlet configured for attachment 
to a fire extinguishing fluid supply line; 

a deflector rnoYably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to 
releasably urge said scaling assembly into scaling engagement with 
said outlet; 

a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having an inner surface facing said 
housing, an outer surface having planar portions, and a periphery, 
Other portions of said plate projecting outwardly in a direction 
generally along said central axis away from said housing, said 
other portions forming passageway sections extending inwardly 
from said periphery to enable air to travel between said periphery 
and said bottom of said housing and towards said thermally 
sensitive trigger assembly. 

Claim 36 depends from Claim 35 and is directed to the cover plate having an 
annular perimeter portion comprising undulating outer surface forming a plurality of radially 
spaced undulations, where the undulations form the passageway sections. 

Claim 51 depends from Claim 36 and, further, calls for the generally planar 
portions to extend between the passageway sections. 

Claim 54 depends from Claim 35 and, further, calls for the other portions to 
comprise arcuate portions. 

Claim 55 calls for: 

A concealed sprinkler head comprising: 
a sprinkler head body having an outlet opening and 
a central axis, said outlet opening disposed about said central axis; 
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a housing mounted to said sprinkler head body and 
having a central passageway in communication with said outlet 
opening; 

a thermally sensitive trigger assembly operative to 
open and close said outlet opening; and 

a cover plate mounted to said housing, said cover 
plate having a generally planar central portion, a perimeter portion 
extending around said planar central portion, and a peripheral edge 
extending around said perimeter portion, said cover plate further 
including an inner surface facing said housing and an outer 
surface, aaid planar central portion lying in a plane generally 
orthogonal to said central axis, said perimeter portion having a 
plurality of radially spaced arcuate portions extending between 
said central portion and said peripheral edge, said arcuate portions 
projecting outwardly from said plane to form a plurality radially 
6paced passageways extending inwardly from said peripheral edge 
to enable air to travel from said peripheral edge toward said 
thermally sensitive trigger assembly. 

Claim 7 is dependent upon Claim 55 and is directed to a spring being 
positioned between the inner surface of the cover plate and the housing that is mounted to the 
sprinkler head body, which is configured to thrust the cover plate away from the housing. 

Claim 8 is dependent upon Claim 7 and further calls for the spring to comprise 
a substantially linear section and a second substantially linear section joined by an arcuate 
section. 

Claim 48 depends from Claim 55 and is directed to the cover plate having an 
undulating surface, which defines the plurality of radially spaced arcuate portions. 

Claim 49 is dependent upon Claim 55 and is directed to the cover plate 
including a plurality of radially spaced generally planar portions extending inwardly from the 
perimeter edge [peripheral edge] of the cover plate and disposed between the radially spaced 
arcuate portions. 

Claim 50 is dependent upon Claim 49 and, flirther, calls for the planar 
portions to extend inwardly from the peripheral edge to the central planar portion of the 
cover plate. 
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6. ISSVes: 

1. Whether the finality of the rejection entered October 17, 2003, was 

proper. 

2. Whether Claims 7, 35-36, 48-51, 54 and 55 arc unpatentable under 35 
aS.C. § 102(b) as being anticipated by U.S. Patent No. 4,105,076 to Simmona et al. 

3. Whether Claim 8 is unpatentable under 35 U.S.C. § 103(a) as being 
obvious over U.S. Patent No. 4. 105,076 to Simmons et al. 

7. Grouping of Claims : 

Applicants regard Claim 36 as separately patentable from Claim 35. 
Applicants regard Claim 48 to be separately patentable from Claim 55. Applicants regard 
Claim 49 to be separately patentable from Claim 55, Applicants regard Claim 5 1 to be 
separately patentable from Claim 36, Applicant regards Claim 54 to be separately patentable 
from Claim 35, Claims 7 and 8 are grouped with Claim 55. 

8. Aimmienl : 

I. Whether the finality of the rejection entered on October 17- 2003 was armronriate. 

The MPEP states "[tjhe claims of a new application may be finally rejected in 
the first Office action in those situations where (A) the new application is a continuing 
application of, or a substitute for, an earlier application, and (B) all claims of the new 
application (1) arc drawn to the same invention claimed in the earlier application and (2) 
would have been properly finally rejected on the grounds and art of record in the next Office 
action if they had been entered in the earlier application." (emphasis added). 
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A Request for Continued Examination (RCE) and a Petition for an Extension 
of Time in the present application was filed August 2S, 2003, in response to a final Office 
Action entered April 28. 2003. Along with the Request, Applicants submitted an amendment 
that amended Claims 7, 29, 30, 35, 36, and 48-5 1 and entered new Claims 52-55- Claims 7, 
29, 30, 35, 36, and 48-5 I had been previously rejected over U.S. Patent No. 4,105,076 to 
Simmons ct al. In response to the RCE and amendment, the Examiner entered a final Office 
Action dated October 17, 2003, rejecting Claims 7, 8, 35, 36, 48-51, 54, and 55 but allowing 
Claims 29, 30, 34, 52, and 53. The Examiner stated that finality of the Office Action of 
October 17, 2003, was predicated on the grounds that "[a]ll claims arc drawn to the same 
invention claimed in the application prior to the entry of the submission under 37 CFR 1.1 14 
and could have been finally rejected on the grounds and an of record in the next Office action 
if they had been entered in the application prior to entry of the 37 CFR l.H/ 1 

Applicants respectfully note that the amendments submitted with the Request 
for Continued Examination included amendments that placed several of the claims in 
condition for allowance (Claims 29, 30, 34, 52, and 53), and which were allowed in the final 
Office Action. As noted above, these claims were previously rejected in the Office Action 
dated April 28, 2003. Specifically, Claim 29 was amended from: 

29. (prior to RCE) A concealed sprinkler head comprising; 

a sprinkler body having a central orifice with an 
inlet and an outlet, said inlet configured for attachment to a fire 
extinguishing fluid supply line; 

a deflector rnovably mounted to said sprinkler body; 

a sealing assembly for scaling said outlet; 

a thermally sensitive trigger assembly configured to 
releasably urge said sealing assembly into sealing engagement with 
said outlet; 

a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having a planar portion and a 
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periphery, wherein at least a section of said periphery projects 
outwardly from said planar portion away from said sprinkler body 
to thereby form at least one passageway section configured to 
enable air to travel between said passageway section and said 
bottom of said housing and towards said thermally sensitive trigger 
assembly. 


29. (after RCE) A concealed sprinkler head comprising: 

a sprinkler body having a central axis and a central 
orifice disposed about said central axis, said central Orifice 
defining wife an inlet and an outlet, and said inlet configured for 
attachment to a fire extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to 
releasably urge said sealing assembly into sealing engagement with 
said outlet; 

a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having a planar S&ntt&l portion and a 
periphery gxrenrfinp around said central portion, said central, 
portion having an outer surface lying in a plane generally 
orthogonal to said central axis, said plate fu rther including arcuate 
portions extending inwardly from said periphery to said central 
portion, s aid arcuate nPlti nn?; projecting outwardly from said plane 
a ^a V ftnm said sprinkler body in a direction ge nerally along said 
centra! axis and forming a plura lity of radially spaced and radially 
extending passageway sections having portions offset outwardly 
from said plane and in said directio n and configured to enable air 
to travel betw een said periphery and said bottom of said housing 
an d towards the thermally sensi tive trigger aascmblv^wherein-at 
l eii a t a jeetion of fl uid periphery proj e otc outwardly ftfrm -sfnd 
planar portion away from paid s prinkler body to thereby form at 
leas e - one pasongoway aootion configured to cnabl o air to trav el 
between said pa ss ageway s e ction and said bottom of sa i d housing 
and towards oaid lliounally 3cnoitivo trigg e r as sembly r 

These amendments resulted in the claim being allowed. Therefore, not all of 

the claims in the RCE would have been properly finally rejected on the grounds and art of 

record in the next Office Action if they had been entered in the application prior to the fil ing 
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of the RCE. Therefore. Applicants respectfully urge that the finality of the first Office 
Action after filing of the RCE was not proper. As a result of this improper final Office 
Action, Applicants have appealed Claims 7, 8, 35, 36, 48-5 1, 34, and 55 in order to have 
these Claims considered on the merits. Furthermore, Applicants respectfully submit that 
Claims 7, 8, 35, 36, 48-5 1 , 54. and 55 are not properly rejected based on the ground and art 
of record. 

IT. Whether Claims 7. 35. 36. 48-5 1 . 54 fin ri *5 are unpatentable under 35 U.S.C. 3 102(b) 
being anticipated bv U.S. Patent N o. 4. 105.076 to Simmona ct al. 

"A claim is anticipated if only each and every limitation as set forth in the 

claim is found, either expressly or inherently described, in a single prior an reference." 

Verdegaa! Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 U.S.P.Q.2d 1051, 1053 

(Fed Cir. 1987). In addition, "the identical invention must be shown in as compleie detail as 

is contained In the claim." Richardson v. Suzaki Motor Co., 868 F.2d 1226, 9 U.S.P.Q>2d 

1913, 1920 (Fed. Cir. 19S9). All words in a claim must be considered in judging 

patentability of the Claim against the prior art. In rc Fine, 873 F,2d 1071, 5 U-S.P.Q.2d 1596 

(Fed, Cir, 1988); In re Wilson, 424 F.2d 1382, 165 U.S.P.Q. 494 (CCPA 1970). 

Applicants respectfully submit that the Examiner has failed to establish that 
Claims 7, 35, 36, 48-51, 54, and 55 are anticipated by Simmons et al. Applicants respectfully 
urge that Simmons et al. do not disclose or suggest the claimed combinations. 

For example, with reference to Claim 35 Claim 35 calls for; 

A concealed sprinkler head comprising: 

a Sprinkler body having a central axis and central 
orifice disposed about said central axis, said central orifice 
defining an inlet and an outlet, said inlet configured for attachment 
to a fire extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to 
releasably urge said sealing assembly into sealing engagement with 
said outlet; 

8 


29/££ ' d 3S30- - -££6180££0JLT : 01 


:UOyj 9£:<LT b00S-6T-Hdd 


a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having an inner surface facing said 
housing, an outer surface having planar portions, and a periphery, 
other portions of said plate projecting outwardly in a direction 
generally along said central axis away from said housing, said 
other portions forming passageway sections extending inwardly 
from said periphery to enable air to travel between said periphery 
and said bottom of said housing and towards said thermally 
sensitive trigger assembly- 
Applicants respectfully urge that Simmons et aL do not disclose or suggest a 
concealed sprinkler head cover plate with an outer surface having planar portions and other 
portions of the cover plate projecting outwardly away from the housing along the central axis 
of the sprinkler head body wherein the other portions form passageways that extend radially 
inward from the periphery to enable air to travel from the periphery of the cover plate 
inwardly to the thermally sensitive trigger assembly. In contrast, Simmons ct al. discloses a 
cover plate with a flat or planar outer surface with no portions of the cover plate proj ecting 
outwardly away from the housing, as required by the claim. 

In contrast, Simmons et al- discloses a cover plate with an inwardly extending 
rim with a series of tabs (44) that abut the ceiling. Therefore, Applicants respectfully urge 
that the Examiner has failed to establish that Simmons et al, anticipate the claimed invention. 

Claims 7 and 8 are dependent upon Claim 35 and are considered allowed by 
virtue of their dependency on Claim 35, 

Claim 36 is dependent upon Claim 35 and is similarly considered allowable by 
its virtue of its dependency. In addition, Claim 36 is further considered allowable on its own 
merits since it recites other features of the invention neither taught nor suggested by Simmons 
Ct al. Simmons et al. do not, for example, disclose or suggest a cover plate with an annular 

perimeter portion comprising an undulating outer surface forming a plurality of radially 
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spaced undulations, with the undulations forming die passageway sections. Therefore, 
Applicants respectfully urge that Claim 36 is, further, patentably distinguishable over 
Simmons ct al. 

Claim 5 1 is dependent upon Claim 36 and is considered allowable by virtue of 
its dependency on Claim 36 and its ultimate dependency on Claim 35. In addition. Claim 5 1 
is considered allowable on its own merits and recites additional features of the invention 
neither taught nor suggest by Simmons et al. Simmons et al., for example, do not disclose or 
sugge6t the cover plate comprising generally planar portions extending between the 
passageway sections. Accordingly, Applicant respectfully urges that Claim 5 1 13 further 
distinguishable and patentable over Simmons et al. 

With respect to Claim 54, Claim 54 is dependent upon Claim 35 and ia 
considered to be allowable by virtue of its dependency upon Claim 35, In addition, Claim 54 
calls for the other portions to comprise arcuate portions. Simmons et aL do not disclose or 
suggest a cover plate including arcuate portions, with the arcuate portions forming 
passageway sections that extend inwardly from the periphery of the caver plate. Therefore, 
Applicants respectfully urge that Claim 54 is further patentably distinguishable over 
Simmons et al. 

With respect to Claim 55, Claim 55 calls for: 

A concealed sprinkler head comprising: 

a sprinkler head body having an outlet opening and 

a central axis, said outlet opening disposed about said central axis; 

a housing mounted to said sprinkler head body and 

having a central passageway in communication with said outlet 

opening; 

a thermally sensitive trigger assembly operative to 
open and close said outlet opening; and 

a cover plate mounted to said housing, said cover 
plate having a generally planar central portion, a perimeter portion 
extending around said planar central portion, and a peripheral edge 
extending around said perimeter portion, said cover plate further 
including an inner surface facing said housing and an outer 
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surface, said planar central portion lying in a plane generally 
orthogonal to said central axis, said perimeter portion having a 
plurality of radially spaced arcuate portions extending between 
said central portion and said peripheral edge, said arcuate portions 
projecting outwardly from said plane to form a plurality radially 
spaced passageways extending inwardly from said peripheral edge 
to enable air to travel from said peripheral edge toward said 
thermally sensitive trigger assembly. 

Applicants respectfully urge that Simmons et aL do not disclose or suggest, for 
example, a concealed sprinkler head that includes a cover plate having a generally planar 
central portion, a perimeter portion extending around the planar portion, and a peripheral 
edge extending around the perimeter portion, with the perimeter portion having a plurality of 
radially spaced arcuate portions extending between the central portion and the peripheral 
edge of the cover plate, which project outwardly from the plane of the cover plate to form a 
plurality of radially spaced passageways that extend inwardly from the peripheral edge ta 
enable air to travel from the peripheral edge to the thermally sensitive trigger assembly. As 
noted above, in order to establish anticipation of a claim, each and every limitation of the 
claim must be either inherently or expressly disclosed in a single prior art reference. 
Moreover, all words in a claim must be considered in judging patentability of a claim against 
the prior art. In re Fine, 873 F.2d 1071, 5 U,S«P,Q,2d 1596 (Fed. Cir. 1988), Therefore, 
Applicants respectfully urge that Claim 33 is patentably distinguishable over Simmons ct al. 

Claim 48 is dependent upon Claim 55 and is considered allowable by virtue of 
its dependency on Claim 33. In addition, Claim 48 is considered to be allowable on its own 
merits since it recites other features of the invention neither taught nor suggested by Simmons 
et al. For example. Claim 48 further calls for the cover plate to include an undulating surface, 
which undulating surface defines the plurality of radially spaced arcuate portions, Simmons 
et al. do not disclose or suggest a concealed sprinkler head cover plate with an undulating 
surface that defines radially spaced arcuate portions that define radially spaced passageways 
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that extend inwardly From the peripheral edge to enable air to travel from the peripheral edge 
of the cover plate toward the thermally sensitive trigger assembly. In contrast, Simmons et 
al. discloses a planar cover plate with an inwardly extending rim with spaced rectangular tabs 
for bearing against the ceiling in which the concealed sprinkler is positioned. Therefore, 
Applicants respectfully urge that Claim 48 is patentably distinguishable over Simmons ct al. 

Claim 49 is considered allowable by virtue of its dependency upon Claim 55, 
In addition. Claim 49 is considered allowable on its own merits since it recites further 
features of the invention neither taught nor suggest by the Simmons et al. reference. For 
example, Claim 49 calls for a plurality of radially spaced generally planar portions that 
extend inwardly from the perimeter [peripheral] edge of the cover plate and are disposed 
between the radially spaced arcuate portions. Applicants respectfully urge that this feature is 
neither taught nor suggested by Simmons et al. As noted above, Simmons ci al. Is directed to 
a planar cover plate — moreover, a cover plate without any arcuate portions that define 
passageways extending inwardly from the peripheral edge to enable air to travel from the 
peripheral edge toward the thermally sensitive trigger assembly of the concealed sprinkler. 

Claim 50 is considered allowable by virrue of its dependency on Claim 49 and 
its ultimate dependency upon Claim 53. In addition, Claim 50 is further considered allowable 
on its own merits since it recites other features of the invention neither taught nor suggested 
by the applied reference* For example, Claim 50 further calls for the planar portions to 
extend inwardly from the peripheral edge of the cover plate to a central planar portion. 
Applicants respectfully urge that Simmons ct al. do not disclose or suggest a cover plate with 
planar portions disposed between radially spaced arcuate portions that extend between a 
central planar portion and a peripheral edge of the cover plate, as required by the claim. 
Therefore, Applicants urge that Claim 50 is further patentably distinguishable over Simmons 
et al. 
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Claim 51 is dependent upon Claim 36 and is considered to be allowable by 
virtue Of lis dependency on Claim 36. In addition, Claim 51 is considered to be allowable on 
its own merits since it recites other features of the invention neither taught nor suggested by 
Simmons et aL For example, Simmons et ai. do not disclose generally planar portions 
extending between passageway sections, which are formed by a plurality of radially spaced 
undulations that project outwardly away from a concealed sprinkler housing. Therefore, 
Applicants respectfully urge that Claim 5 1 is further patentably distinguishable over 
Simmons et al 

With respect to Claim 54, Claim 54 is dependent upon Claim 35 and is 
considered to be allowable by virtue of its dependency upon Claim 35. In addition. Claim 34 
is further considered to be allowable on its own merits since it recites other features not 
taught nor suggested by Simmons et aL Claim 54 further calls for the Other portions to 
comprise arcuate portions. As noted above, Applicants respectfully urge that Simmons et al. 
do not disclose or suggest a cover plate with arcuate portions that form passageways that 
extend from the periphery of the cover plate inwardly and project outwardly away from the 
concealed sprinkler head housing, 

III. Whether Claim 8 is unpatentable over 35 U.S.C S 103(a) 
aa being obvious over U>S. Patent No, 4.105.076 to Simmons et ah 

To establish a prima facie case of obviousness, three basic criteria must be 

met. First, there must be some suggestion or motivation either in the references themselves 

or in the knowledge generally available to one of ordinary skill In the art to modify the 

reference or combine the reference teachings. Second, there must be a reasonable expectation 

of success. Finally, the prior art reference or references when combined must teach or 

suggest all the claimed limitations. The teaching or suggestion to make the claim 

combination and reasonable expectation of success must both be found in the prior art and 
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noc based on Applicants' disclosure. In re Yacck, 947 F.2d 488, 20 U,S,P.Q,2d 1438 (Fed. 
Cir. 1991). See also MPEF § 2143. 


and, thus, incorporates the same limitations as Claims 7 and 55. Claim S is considered to be 
allowable by virtue of its dependency to Claim 55; therefore, Applicants respectfully urge 
that Claim & is patentably distinguishable over Simmons et aL for at least the reasons set forth 
above in reference to Claim 55. 


finality of the Office Action dated October 17, 2003 was improper and, further, that each of 
the appealed claims ia patentable over the Simmons et al. reference. Therefore, reversal of all 
rejections of the appealed claims is respectfully solicited. To the extent necessary, a Petition 
for an Extension of Time under 37 C.F >R. L136 is hereby made. Please charge any shortage 
in the fees in connection with the filing of this paper, including for example extension fees, to 
Deposit Account No. 22-0190 and please credit any excess fees to such deposit account. 


Claim 8 is dependent upon Claim 7 and ultimately dependent upon Claim 55 


9. 


Conclusion: 


For the reasons advanced above, Applicants respectfully contend that the 
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APPENDIX A - REJECTED CLAIMS 
Claras 7, 8, 35, 36, 48-5 1, 54, and 55. 

7. (previously presented) The concealed sprinkler head of claim 55, Further comprising a 
spring positioned between said inner surface and said housing, said spring configured to 
thrust said cover plate away from said housing. 

8. (original) The concealed sprinkler head of claim 7, wherein said spring further comprises 
a first substantially linear section and a second substantially linear section joined by an 
arcuate section. 

35. (previously presented: A concealed sprinkler head comprising: 

a sprinkler body having a central axis and central orifice disposed about said 
central axis, said central orifice defining an inlet and an outlet, said inlet configured for 
attachment to a fire extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to releasably urge said 
sealing assembly into sealing engagement with said outlet; 

a housing attached to said sprinkler body and having a bottom extending 
beyond said outlet, said thcnnally sensitive trigger assembly positioned between said outlet 
and said bottom of said housing; and 

a cover plate removably mounted to said bottom of said housing, said cover 
plate having ao inner surface facing said housing, an outer surface having planar portions, 
and a periphery, other portions of said plate projecting outwardly in a direction generally 
along said central axis away from said housing, said other portions forming passageway 
sections extending inwardly from said periphery to enable air to travel between said 
periphery and said bottom of said housing and towards said thermally sensitive trigger 
assembly. 

36. (previously presented) The concealed sprinkler head of claim 35, wherein said cover 
plate has an annular perimeter portion comprising an undulating outer surface forming a 
plurality of radially spaced undulations, and said undulations forming said passageway 
sections. 
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48. (previously presented) The concealed sprinkler head according to Claim 55, wherein 
said cover plate has an undulating surface, said undulating surface defining said plurality of 
radially spaced arcuate portions. 

49. (previously presented) The concealed sprinkler head according to Claim 55, further 
comprising a plurality of radially spaced generally planar portions extending inwardly from 
said perimeter edge and disposed between said radially spaced arcuate portions. 

50. (previously presented) The concealed sprinkler head according to Claim 49, wherein 
said planar portions extend inwardly from said peripheral edge to said central planar portion. 

51- (previously presented) The concealed sprinkler head according to Claim 36, further 
comprising generally planar portions extending between said passageway sections, 

54, (previously presented) The concealed sprinkler head according to Claim 35, wherein 
said other portions comprise arcuate portions. 

55. (previously presented) A concealed sprinkler head comprising: 

a sprinkler head body having an outlet opening and a central axis, said outlet 
opening disposed about said central axis; 

a housing mounted to said sprinkler head body and having a central 
passageway in communication with said outlet opening; 

a thermally sensitive trigger assembly operative to open and close said outlet 

opening; and 

a cover plate mounted to said housing, said cover plate having a generally 
planar central portion, a perimeter portion extending around said planar central portion, and a 
peripheral edge extending around said perimeter portion, said cover plate further including an 
inner surface facing said housing and an outer surface, said planar central portion lying in a 
plane generally orthogonal to said central axis, said perimeter portion having a plurality of 
radially spaced arcuate portions extending between said central portion and said peripheral 
edge, said arcuate portions projecting outwardly from said plane to form a plurality radially 
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spaced passageways extending inwardly from said peripheral edge to enable air to travel from 
said peripheral edge toward said thermally sensitive trigger assembly. 
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3, Status of the Claims : 

Claims 7. 8 S 29, 30, 34-36, and 48-55 are pending in the application. Claims 
29, 30, 34, 52, and 53 are allowed. Claims 1 ? 8, 35, 36, 48-51. 54, and 55, are rejected. The 
rejection of Claims 7, 8. 35, 36. 48-51, 54, and 55 are hereby appealed. 


4, Statu? of the Amendments: 

There has been an amendment filed subsequent to the final rejection; however, 

the amendment has not been entered. The amendment that was filed subsequent to the final 
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rejection is believed to place the case in condition for allowance on its face. Applicants 
contacted the Examiner in charge of the case in an effort to expedite allowance of the case in 
light of the amendment, but without success. Since the amendment has not been entered, 
Applicants, therefore, file this Appeal Brief 

5- Summary of the Invention : 

The present invention relates to a cover plate for a concealed fire sprinkler 
head that provides a low-profile cover and permits heat to be directed to the thermally 
responsive trigger assembly and, further, is configured to be immediately and effectively 
dislodged from the housing of the concealed sprinkler head in response to a fire (see page 3, 
lines Ul 1). Applicants 1 invention was developed to overcome the difficulties associated with 
conventional covers that have incorporated airway openings to permit the heat to pass 
through and impact the thermally sensitive trigger assembly of the concealed sprinkler but 
which diminish the cover plate's ability to perform its function — that is to provide an 
aesthetic cover that docs not visually detract from the ceiling or sidewall in which the 
concealed sprinkler head is positioned. 

In contrast, Applicants' cover includes at its periphery at least one air 

passageway section that is configured to enable heated air to pass through the gap or 

interstice formed between the air passageway and the flange of the concealed sprinkler head 

housing so that the heat can travel through to the thermally sensitive trigger assembly (see 

page 7, lines 9-13). One of the embodiments of the invention includes a cover with radially 

extending passageways that extend inwardly fro the peripheral edge of the cover plate. Other 

embodiments include covers with one or more transverse passageways — that is one or more 

passageways that extend transversely to the central axis of the sprinkler head when the cover 

plate is mounted over the sprinkler head. In each embodiment, the cover plate covers and 
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conceals the sprinkler head and yet allows air to travel inwardly from the periphery of the 
cover plate to improve the responsiveness of the sprinkler head. 
Claim 35 calls for: 

A concealed sprinkler head comprising: 

a sprinkler body having a central axis and central 
orifice disposed about said central axis* said central orifice 
defining an inlet and an outlet, said inlet configured for attachment 
to a fire extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured co 
rcleasabiy urge said sealing assembly into scaling engagement with 
said outlet; 

a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said bousing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having an inner Surface facing said 
housing, an outer surface having planar portions, and a periphery, 
Other portions of said plate projecting outwardly in a direction 
generally along said central axis away from said housing, said 
other portions forming passageway sections extending inwardly 
from said periphery to enable air to travel between said periphery 
and said bottom of said housing and towards said thermally 
sensitive trigger assembly. 

Claim 36 depends from Claim 35 and is directed to the cover plate having an 
annular perimeter portion comprising undulating outer surface forming a plurality of radially 
spaced undulations, where the undulations form the passageway sections. 

Claim 5 1 depends from Claim 36 and, further, calls for the generally planar 
portions to extend between the passageway sections. 

Claim 54 depends from Claim 35 and, further, calls for the other portions to 
comprise arcuate portions. 

Claim 55 calls for: 

A concealed sprinkler head comprising: 
a sprinkler head body having an outlet opening and 
a central axis, said outlet opening disposed about said central axis; 
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a housing mounted to said sprinkler head body and 
having a central passageway in coinmunication with said outlet 
opening; 

a thermally sensitive trigger assembly operative to 
open and close said outlet opening; and 

a cover plate mounted to said housing, said cover 
plate having a generally planar central portion., a perimeter portion 
extending around said planar central portion, and a peripheral edge 
extending around said perimeter portion, said cover plate further 
including an inner surface feeing said housing and an outer 
surface, said planar central portion lying in a plane generally 
orthogonal to said central axis, said perimeter portion having a 
plurality of radially spaced arcuate portions extending between 
said central portion and said peripheral edge, said arcuate portions 
projecting outwardly from said plane to form a plurality radially 
Spaced passageways extending inwardly from said peripheral edge 
to enable air to travel from said peripheral edge toward said 
thermally sensitive trigger assembly. 

Claim 7 is dependent upon Claim 55 and is directed to a spring being 
positioned between the inner surface of the cover plate and the housing that is mounted to the 
sprinkler head body, Which is configured to thrust the cover plate away from the housing. 

Claim 8 ia dependent upon Claim 7 and further calls for the spring to comprise 
a substantially linear section and a second substantially linear seotion joined by an arcuate 
section. 

Claim 48 depends from Claim 53 and is directed to the cover plate having an 
undulating surface, which defines the plurality of radially spaced arcuate portions. 

Claim 49 is dependent upon Claim 55 and is directed to the cover plate 
including a plurality of radially spaced generally planar portions extending inwardly from the 
perimeter edge [peripheral edge] of the cover plate and disposed between the radially spaced 
arcuate portions. 

Claim 50 ie dependent upon Claim 49 and, further, calls for the planar 
portions to extend inwardly from the peripheral edge to the central planar portion of the 
cover plate. 
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6. I ffsues ; 

1 . Whether the finality of the rejection entered October 17, 2003, was 

proper. 

2. Whether Claims 7, 35-36 p 48-5 1, 54 and 55 are unpatentable under 35 
U.S.C. § 102(b) as being anticipated by U.S. Patent No. 4, 105,076 to Simmons et al. 

3. Whether Claim 8 is unpatentable under 35 U,S,C § 103(a) as being 
obvious over U,S. Patent No. 4,105.076 to Simmons et ah 

7. Gmimfripof Claims: 

Applicants regard Claim 36 aa separately patentable from Claim 35. 
Applicants regard Claim 48 to be separately patentable from Claim 55. Applicants regard 
Claim 49 to be separately patentable from Claim 55. Applicants regard Claim 5 1 to be 
separately patentable from Claim 36. Applicant regards Claim 54 to be separately patentable 
from Claim 3S. Claims 7 and 8 are grouped with Claim 35. 

8- Argument ; 

I. Whether the finality of the rejection entered on October 1 7. 2003, was appropriate. 

The MPEP states "Mtic claims of a new application may be finally rejected in 
the first Office action in those situations where (A) the new application is a continuing 
application of, or a substitute for, an earlier application, and (B) aU claims of the new 
application (I) are drawn to the same invention claimed in the earlier application and (2) 
would have been properly finally rejected on the grounds and an of record in the next Office 
action if they had been entered in the earlier application/* (emphasis added). 
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A Request for Continued Examination (RCE) and a Petition for an Extension 
of Time in the present application was filed August 28, 2003, in response to a final Office 
Action entered April 28, 2003. Along with the Request, Applicants submitted an amendment 
that amended Claims 7, 29. 30, 35, 36, and 48-51 and entered new Claims 52-35. Claims 7. 
29, 30, 35. 36, and 48-5 1 had been previously rejected over U,S. Patent No, 4,105,076 to 
Simmons ct al. In response to the RCE and amendment, the Examiner entered a final Office 
Action dated October 17, 2003, rejecting Claims 7, 8, 35, 36, 48-51, 54, and 55 but allowing 
Claims 29, 30, 34, 52, and 53. The Examiner stated that finality of the Office Action of 
October 17, 2003, was predicated on the grounds that "[a]ll claims are drawn to the same 
invention claimed in the application prior to the cntiy of the submission under 37 CFR 1.114 
and could have been finally rejected on the grounds and art of record in the next Office action 
if they had been entered in the application prior to entry of the 37 CFR 1. 14." 

Applicants respectfully note that the amendments submitted with the Request 
for Continued Examination included amendments that placed several of the claims in 
condition for allowance (Claims 29, 30, 34, 52, and 53), and which were allowed in the final 
Office Action* As noted above, these claims were previously rejected in the Office Action 
dated April 28, 2003, Specifically, Claim 29 was amended from: 

29. (prior to RCE) A concealed sprinkler head comprising: 

a sprinkler body having a central orifice with an 
inlet and an outlet, said inlet configured for attachment to a fire 
extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to 
rcleasably urge said sealing assembly into sealing engagement with 
said outlet; 

a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having a planar portion and a 
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periphery, wherein at least a section of said periphery projects 
Outwardly from said planar portion away from said sprinkler body 
to thereby form at least one passageway section configured to 
enable air to travel between said passageway section and said 
bottom of said housing and towards said thermally sensitive trigger 
assembly. 


29. (after RCE) A concealed sprinkler head comprising: 

a sprinkler body having a central axis and a central 
orifice disposed about said central axis, said central orifice 
defining w&h an inlet and an outlet, and said inlet configured for 
attachment to a fire extinguishing fluid supply line; 

a deflector rnovably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to 
releasably urge said sealing assembly into sealing engagement with 
said outlet; 

a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having a planar central portion and a 
periphery extending around said central portion, s aid central 
portion having an outer surface lving in a plane generally 
orthogonal to said central axis, said plate further in cluding arcuate 
portions extending inwardly from sai d periphery to said central 
portion, said arcuate portions protecting outwardly from said plane 
awav from said sprinkler body in a direction genera lly along said 
central axis and forming a plurality of radially s paced and radially 
extending passageway sections having portions offset outwardly 
from said plane and in said direction and configured to enable air 
to travel betwggn sa * d periphery and said bottom of said housing 
and towards the thermally sensitive trigger assembly , wherein at 
looDt a s e c t ion of aaid periphery projooto outwardly from said 
p lanar portion away from - said sprinkler body to thereby form -at 
loaot ono passageway sootion oonflgurod to enabl e air * to travel 
between said passageway section ' and aaid bottom of sai d-housing 
Qnd towards ouid thermally aoncitivo t riggor assemb l y . 

These amendments resulted in the Claim being allowed. Therefore, not oil of 
the claims in the RCE would have been properly finally rejected on the grounds and art of 
record in the next Office Action if they had been entered in the application prior to the filing 
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of the RCE, Therefore, Applicants respectfully urge that the finality of the first Office 
Action after filing of the RCE was not proper. As a result of this improper final Office 
Action, Applicants have appealed Claims 7, 8, 35, 36, 48-51, 34 r and 55 in order to have 
these claims considered on the merits. Furthermore, Applicants respectfully submit that 
Claims 7, 8, 35, 36, 48-5 1, 54, and 35 are not properly rejected based on the ground and art 
of record. 

II Whether Claims 7. 35. 36. 48-51 . 54. and 55 are unpatentable under 35 U.S.C. 5 102fbl 
as being anticipated by U.S. Patent No. 4.105.076 to Simmons et al. 

"A claim is anticipated if only each and every limitation as set forth in the 
claim is found, either expressly or inherently described, in a single prior art reference." 
Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628. 631. 2 U.S.P,Q.2d 1051, 1053 
(Fed- Cir. 1987). In addition, "the identical invention must be shown in as complete detail as 
is contained in the claim." Richardson v. Suzaki Motor Co., 868 F.2d 1226, 9 U.S.P.Q.2d 
1913, 1920 (Fed. Cir. 1989), All words in a claim must be considered in judging 
patentability of the claim against the prior art. In re Fine, 873 F,2d 1071, 5 U.S.P.Q.2d 1596 
(Fed. Cir. 1988); In re Wilson. 424 F.2d 1382, 165 US,P.Q. 45?a (CCPA 1970). 

Applicants respectfully submit that the Examiner has failed to establish that 
Claims 7, 35, 36, 48-5 1, 54, and 55 are anticipated by Simmons et al. Applicants respectfully 
urge that Simmona et al. do not disclose or suggest the claimed combinations. 

For example, with reference to Claim 35 Claim 35 calls for: 

A concealed sprinkler head comprising: 

a sprinkler body having a central axis and central 
orifice disposed about said central axis, said central orifice 
defining on inlet and an outlet, said inlet configured foe attachment 
to a fire extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for scaling said outlet; 

a thermally sensitive trigger assembly configured to 
relcasably urge said sealing assembly into sealing engagement with 
said outlet; 
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a housing attached to said sprinkler body and 
having a bottom extending beyond said outlet;, said thermally 
sensitive trigger assembly positioned between said outlet and said 
bottom of said housing; and 

a cover plate removably mounted to said bottom of 
said housing, said cover plate having an inner surface facing said 
housing, an outer surface having planar portions, and a periphery, 
other portions of said plate projecting outwardly in a direction 
generally along said central axis away from said housing, said 
other portions forming passageway sections extending inwardly 
from said periphery to enable air to travel between said periphery 
and said bottom of said housing and towards said thermally 
sensitive trigger assembly. 

Applicants respectfully urge that Simmons et al. do not disclose or suggest a 
concealed sprinkler head cover plate with an outer surface having planar portions and other 
portions of the cover plate projecting outwardly away from the housing along the central axis 
of the sprinkler head body wherein the other portions form passageways that extend radially 
inward from the periphery to enable air to [ravel from the periphery of the cover plate 
inwardly to the thermally sensitive trigger assembly. In contrast, Simmons et al. discloses a 
cover plate with a flat or planar outer surface with no portions of the cover plate projecting 
outwardly away from the housing, as required by the claim. 

In contrast, Simmons et al. discloses a cover plate with an inwardly extending 
rim with a series of tabs (44) that abut the ceiling. Therefore, Applicants respectfully urge 
that the Examiner has failed to establish that Simmons et al. anticipate the claimed invention. 

Claims 7 and 8 are dependent upon Claim 35 and are considered allowed by 
virtue of their dependency on Claim 35. 

Claim 36 is dependent upon Claim 35 and is similarly considered allowable by 

its virtue of its dependency* In addition, Claim 36 is further considered allowable on its own 

merit6 since it recites other features of the invention neither taught nor suggested by Simmons 

et al. Simmons et al. do not, for example, disclose or suggest a cover plate with an annular 

perimeter portion comprising an undulating outer surface forming a plurality of radially 
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spaced undulations, with the undulations forming the passageway sections. Therefore, 
Applicants respectfully urge that Claim 36 is, further, patentably distinguishable over 
Simmons ct al. 

Claim 51 16 dependent upon Claim 36 and is considered allowable by virtue of 
its dependency on Claim 36 and its ultimate dependency on Claim 35, In addition, Claim 51 
is considered allowable on its own merits and recites additional features of the invention 
neither taught nor suggest by Simmons et aL Simmons ct al- for example, do not disclose or 
suggest the cover plate comprising generally planar portions extending between the 
passageway sections. Accordingly, Applicant respectfully urges that Claim 51 is further 
distinguishable and patentable over Simmons et al. 

With respect to Claim 54 s Claim 54 is dependent upon Claim 35 and is 
considered to be allowable by virtue of its dependency upon Claim 35- In addition. Claim 54 
calls for the other portions to comprise arcuate portions. Simmons et al, do not disclose or 
suggest a cover plate including arcuate portions, with the arcuate portions forming 
passageway sections that extend inwardly from the periphery of the cover plate. Therefore, 
Applicants respectfully urge that Claim 54 is further patentably distinguishable over 
Sirnrnons et al, 

With respect to Claim 55, Claim 55 calls fon 

A concealed sprinkler head comprising: 

a sprinkler head body having an outlet opening and 

a central axis, said outlet opening disposed about said central axis; 

a housing mounted to said sprinkler head body and 

having a central passageway in communication with said outlet 

opening; 

a thermally sensitive trigger assembly operative to 
open and close said outlet opening; and 

a cover plate mounted to said housing, said cover 
plate having a generally planar central portion, a perimeter portion 
extending around said planar central portion, and a peripheral edge 
extending around said perimeter portion, said cover plate further 
including an inner surface facing said housing and an outer 
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surface, said planar central portion lying in a plane generally 
orthogonal to said central axis, said perimeter portion having a 
plurality of radially spaced arcuate portions extending between 
said central portion and said peripheral edge, said arcuate portions 
projecting outwardly from said plane to form a plurality radially 
spaced passageways extending inwardly from said peripheral edge 
to enable air to travel from said peripheral edge toward said 
thermally sensitive trigger assembly. 

Applicants respectfully urge that Simmons ct al. do not disclose or suggest, for 
example, a concealed sprinkler head that includes a cover plate having a generally planar 
central portion, a perimeter portion extending around the planar portion, and a peripheral 
edge extending around the perimeter portion, with the perimeter portion having a plurality of 
radially spaced arcuate portions extending between the central portion and the peripheral 
edge of the cover plate, which project outwardly from the plane of the cover plate to form a 
plurality of radially spaced passageways that extend inwardly from the peripheral edge to 
enable air to travel from the peripheral edge to the thermally sensitive trigger assembly. As 
noted above, in order to establish anticipation of a claim, each and every limitation of the 
claim must be either inherently or expressly disclosed in a single prior art reference. 
Moreover, all words in a claim muat be considered in judging patentability of a claim against 
the prior art. In re Fine, 873 F.2d 1071, 5 U,S-P.Q2d 1596 (Fed. Cir. 1988). Therefore, 
Applicants respectfully urge that Claim 55 is patentably distinguishable over Simmons et al. 

Claim 48 is dependent upon Claim 35 and is considered allowable by virtue of 
its dependency on ClaLm 55. In addition, Claim 48 is considered to be allowable on its own 
merits since it recites other features of the invention neither taught nor suggested by Simmons 
et al. For example. Claim 48 further calls for the cover plate to include an undulating surface, 
which undulating surface defines the plurality of radially Spaced arcuate portions. Simmons 
ct al. do not disclose or suggest a concealed sprinkler head cover plate with an undulating 
surface that defines radially spaced arcuate portions that define radially spaced passageways 
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that extend inwardly from the peripheral edge to enable air to travel from the peripheral edge 
of the cover plate toward the thermally sensitive trigger assembly. In contrast, Simmons et 
at. discloses a planar cover plate with an inwardly extending rim with spaced rectangular tabs 
for bearing against the ceiling in which the concealed sprinkler is positioned. Therefore, 
Applicants respectfully urge that Claim 48 is pateniably distinguishable over Simmona et ah 
Claim 49 Is considered allowable by virtue of its dependency upon Claim 55. 
In addition, Claim 40 is considered allowable on its own merits since it recites further 
features of the invention neither taught nor suggest by the Simmons et al. reference. For 
example, Claim 49 calls for a plurality of radially spaced generally planar portions that 
extend inwardly from the perimeter [peripheral] edge of the cover plate and are disposed 
between the radially spaced arcuate portions. Applicants respectfully urge that this feature ia 
neither taught nor suggested by Simmons et al. As noted above, Simmons et aL is directed to 
a planar cover plate— moreover, a cover plate without any arcuate portions that define 
passageways extending inwardly from the peripheral edge to enable air to travel from the 
peripheral edge toward the thermally sensitive trigger assembly of the concealed sprinkler. 

Claim 50 is considered allowable by virtue Of its dependency on Claim 49 and 
its ultimate dependency upon Claim 55, In addition, Claim 50 is further considered allowable 
on its own merits since it recites other features of the invention neither taught nor suggested 
by the applied reference. For example, Claim 50 further calls for the planar portions to 
extend inwardly from the peripheral edge of the cover plate to a central planar portion. 
Applicants respectfully urge that Simmons Ct al. do not disclose or suggest a cover plate with 
planar portions disposed between radially spaced arcuate portions that extend between a 
central planar portion and a peripheral edge of the cover plate, as required by the claim. 
Therefore, Applicants urge that Claim 50 is further patentabiy distinguishable over Simmons 
et al 
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Claim 5 1 is dependent upon Claim 36 and is considered to be allowable by 
virtue of its dependency on Claim 36, In addition, Claim 51 is considered to be allowable on 
its own. merits since it recites other features of the invention neither taught nor suggested by 
Simmons et al. For example, Simmons et ah do not disclose generally planar portions 
extending between passageway sections, which are formed by a plural ity or radially spaced 
undulations that project outwardly away from a concealed sprinkler housing. Therefore, 
Applicants respectfully urge that Claim 51 is further patemably distinguishable over 
Simmons et aL 

With respect to Claim 54, Claim 54 is dependent upon Claim 35 and is 
considered to be allowable by virtue of its dependency upon Claim 35. In addition, Claim 54 
is further considered to be allowable on its own merits since it recites other features not 
taught nor suggested by Simmons et al. Claim 54 further calls for the other portions to 
comprise arcuate portions. As noted above, Applicants respectfully urge that Simmons ct ah 
do not disclose or suggest a cover plate with arcuate portions that form passageways that 
extend from the periphery of the cover plate inwardly and project outwardly away from the 
concealed sprinkler head housing. * - 

IfT. Whether Claim 8 is unpatentab le nver 35 U.S.C. 6 103fa^ 
as hetn p obvious over IIS. Patent No- 4.105.076 to Sim mons et al. 

To establish a prima facie case of obviousness, three basic criteria must be 

met, First, there must be some suggestion or motivation either in the references themselves 

or in the knowledge generally available to one of ordinary skill in the art to modify ihe 

reference or combine the reference teachings. Second, there must be a reasonable expectation 

of success. Finally, the prior art reference or references when combined must teach or 

suggest all the claimed limitations. Hie teaching or suggestion to make the claim 

combination and reasonable expectation of success must both be found in the prior an and 
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not based on Applicants' disclosure. In re VaecK 947 F-2d 488, 20 U.S.P.Q,2d 1438 (Fed. 
Cir. 1991). See also MPEP § 2143. 

Claim 8 is dependent upon Claim 7 and ultimately dependent upon Claim 55 
and, thus, incorporates the same limitations aa Claims 7 and 55. Claim 8 is considered to be 
allowable by virtue of its dependency to Claim 55; therefore, Applicants respectfully urge 
that Claim 8 is patentably distinguishable over Simmons et al. for at least the reasons set forth 
above in reference to Claim 55, 


9, Conclusion ; 

For the reasons advanced above, Applicants respectfully contend that the 
finality of the Office Action dated October 17, 2003 was improper and, further, that each of 
the appealed claims is patentable over the Simmons et al. reference. Therefore, reversal of all 
rejections of the appealed claims is respectfully solicited. To the extent necessary, a Petition 
for an Extension of Time under 37 C.RR- 1.136 is hereby made. Please charge any shortage 
in the fees in connection with the filing of this paper, including for example extension fees, to 
Deposit Account No, 22-0190 and please credit any excess fees to such deposit account. 

Respectfully submitted, 

JAMES G. KETZLOFF and 
SCOTT Ts FRANSON 


By: Van Dyke, Gardner, Linn & Burkhart, LLP 


Date 


rr Catherine S. Collins 



Registration No, 37 599 
P.O. Box 888695 
2851 Charlevoix Drive, S.E- 
Grand Rapids, MI 49S8S-8695 
CSCllmSC (616)975-5500 
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APPENDIX A - REJECTED CLAIMS 
Claims 7, 8, 35, 36, 48-5 1, 54, and 55. 

7. (previously presented) The concealed sprinkler head of claim 55, further comprising a 
spring positioned between said inner surface and said housing, said spring configured to 
thrust said cover plate away from said housing. 

8. (original) The concealed sprinkler head of claim 7, wherein said spring further comprises 
a first substantially linear section and a second substantially linear section joined by an 
arcuate section. 

35. (previously presented: A concealed sprinkler head comprising: 

a sprinkler body having a central axis and central orifice disposed about said 
central axis, said central orifice defining an inlet and an outlet, said inlet configured for 
attachment to a fire extinguishing fluid supply line; 

a deflector movably mounted to said sprinkler body; 

a sealing assembly for sealing said outlet; 

a thermally sensitive trigger assembly configured to rclcasably urge said 
sealing assembly into sealing engagement with said outlet; 

a housing attached to said sprinkler body and having a bortom extending 
beyond said outlet, said thermally sensitive trigger assembly positioned between said outlet 
and said bottom of said housing; and 

a cover plate removably mounted to said bottom of said housing, said cover 
plate having an inner surface facing said housing, an outer surface having planar portions, 
and a periphery, other portions of said plate projecting outwardly in a direction generally 
along said central axis away from said housing, said other portions forming passageway 
scctiona extending inwardly from said periphery to enable air to travel between said 
periphery and said bottom of said housing and towards said thermally sensitive trigger 
assembly. 

36. (previously presented) The concealed sprinkler head of claim 35, wherein said cover 
plate has an annular perimeter portion comprising an undulating outer surface forming a 
plurality of radially spaced undulations, and said undulations forming said passageway 
sections. 
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48. (previously presented) The concealed sprinkler head according to Claim 55. wherein 
said cover plate has an undulating surface, said undulating surface defining said plurality of 
radially spaced arcuate portions. 

49. (previously presented) The concealed sprinkler head according to Claim 55, further 
comprising a plurality of radially spaced generally planar portions extending inwardly from 
said perimeter edge and disposed between said radially spaced arcuate portions. 

50. (previously presented) The concealed sprinkler head according to Claim 49, wherein 
said planar portions extend inwardly from said peripheral edge to said central planar portion. 

51. (previously presented) The concealed sprinkler head according to Claim 36, further 
comprising generally planar portions extending between said passageway sections. 

54. (previously presented) The concealed sprinkler head according to Claim 35, wherein 
said other portions comprise arcuate portions. 


55. (previously presented) A concealed sprinkler head comprising: 

a sprinkler head body having an outlet opening and a central axis, said outlet 
opening disposed about said central axis; 

a housing mounted to said sprinkler head body and having a central 
passageway in conununication with said outlet opening; 

a tiiermally sensitive trigger assembly operative to open and close Raid outlet 

opening; and 

a cover plate mounted to said housing, said cover plate having a generally 
planar central portion, a perimeter portion extending around said planar central portion, and a 
peripheral edge extending around said perimeter portion, said cover plate further Including an 
inner surface facing said housing and an outer surface, said planar central portion lying in a 
ptane generally orthogonal to said central axis, said perimeter portion having a plurality of 
radially spaced arcuate portions extending between said central portion and said peripheral 
edge, said arcuate portions projecting outwardly from said plane to form a plurality radially 
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spaced passageways extending inwardly from said peripheral edge to enable air to travel from 
said peripheral edge toward said thermally sensitive trigger assembly. 
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